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ORDER

PER WASEEM AHMED, ACCOUNTANT MEMBER:

This is an appeal filed by the assessee against the order passed
by the NFAC, Delhi dated 23/03/2024 in DIN No. ITBA/NFAC

/S/250/2023-24/1063228471(1) for the assessment year 2018-19.

2. The assessee before us has raised as many as nine grounds of
appeal but the effective issue raised at the time of hearing is that the

learned CIT-A erred in not granting the cost incurred by it against the

interest income from co-operative bank and nationalised bank.
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3. The AO during the assessment proceedings found that the assessee
has earned interest income from the cooperative and nationalised bank
amounting to Rs. 7,82,020.00 which according to the AO was not eligible
for deduction under section 80P(2)(i)/ 80P(2)(d) of the Act. Therefore, the

AO disallowed the same and added to the total income of the assessee.

4. Aggrieved assessee preferred an appeal to the Ld. CIT-A who

confirmed the order of the AO.

5. Being aggrieved by the order of the 1d. CIT-A, the assessee is in

appeal before us.

6. The learned AR before us has filed written submission running
from pages 1 to 3 and raised various contentions therein. However, at the
time of hearing, the 1d. AR before us is fairly admitted that the assessee is
not eligible for deduction under section 80P(2)(d) of the Act with respect
to the interest earned from the cooperative bank and commercial bank.
But the 1d. AR raised limited contention stating that the assessee is
entitled for the deduction of corresponding cost incurred by the assessee

against such income.

7. On the other hand, the 1d. the AR before us vehemently supported

the order of the authorities below.

8. We have heard the rival contentions of both the parties and perused
the materials available on record. In the present case, the issue before us is

limited whether the assessee is entitled for deduction against the interest
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income from the cooperative and commercial bank. This issue raised by
the 1d. AR at the time of hearing has already been answered by the ITAT
in the own case of the assessee for the assessment year 2017-18 in ITA
No. 366/Bang/2023 vide order dated 19 July 2023. The relevant extract of

the order is reproduced as under:

“it is directed that any interest earned by the assessee from
commercial banks may be considered. under the head income from
other sources by granting benefit available to the assessee u/s 57 of
the Act.”

8.1 In view of the above, we hold that the assessee is eligible for
deduction against the interest income earned from the cooperative and
commercial bank in pursuance to the provisions of section 57 of the Act.

Before parting it is important to note that the Tribunal in the own case of
the assessee cited above has directed to allow deduction with respect to
the interest earned from the cooperative bank under the provisions of
section 80P(2)(d) of the Act. However, at the time of hearing, the 1d. AR
before us did not press the ground of claiming deduction with respect to
interest income from the cooperative bank under the provisions of section
80P(2)(d) of the Act. Accordingly, we are not going to decide the same

though it is arising from the grounds of appeal of the assessee.

8.2 It is not out of the place to mention that the assessee is entitled for
deduction under section 80P(2)(c) of the Act for Rs. 50,000 which should
be allowed to the assessee as per provisions of law if not granted by the
revenue. With this observation, the ground of appeal filed by the assessee

is partly allowed for statistical purposes.
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0. In the result, the appeal filed by the assessee is partly allowed for

statistical purposes.

Order pronounced in court on 16" day of July, 2024

Sd/- Sd/-
(GEORGE GEORGE K) (WASEEM AHMED)
Vice President Accountant Member
Bangalore,

Dated, 16™ July, 2024
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